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Amy E. Mitchell is a transactional entertainment lawyer based in Austin, Texas who is
dedicated to protecting creators, small business owners, and their intellectual property. From
emerging artists and entrepreneurs to established professionals, Amy has served creative
professionals’ interests since 2004 with a focus on the music, television, and film industries.
A musician herself, Amy began her legal career focusing on music - representing talent,
licensing content, and assisting with digital distribution. In 2011, she branched out into
independent film and television production work and has served as production and distribution
legal on more than a dozen independent feature-length films.
Amy is very active in the professional entertainment law community. At the state level, she is
Immediate Past Chair for the Texas State Bar's Entertainment and Sports Law Section. On the
local level, Amy spearheaded efforts to charter an Entertainment Law Section for the Austin Bar
Association, which she chaired for the first two years. She frequently speaks and writes on
entertainment law topics and maintains the educational site AskaMusicLawyer.com.
When she’s not practicing law, Amy enjoys spending time with her husband and young sons and
performing in several Austin ensembles.
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Alphabet Soup: An Overview of Key Entertainment Industry Players
and Contract Negotiation Terminology
By Amy E. Mitchell
Practicing entertainment law requires that one have an “industry” vocabulary. From conversations
with clients to drafting entertainment contracts to interpreting comments from the other party’s
attorney, it’s important to have a working knowledge of the terms specific to the industry in which
your clients do (or hope to do) business.
I clearly remember meeting with my first prospective film client. Having been a music lawyer for
several years already, I was confident that I could handle any of the production and distribution
contracts that were needed for the film. However, within 20 minutes, my head was spinning with
acronyms I didn’t know. Who were these EPs and the DP and the AD they were talking about? Why did they
mention that the director was DGA? Did they say no Teamsters? Was there a mob involved? What was abovethe-line exactly? Needless to say, I did not get the client. Instead, I got a hard lesson in the importance
of “talking to the talk.”
But how does one learn to “talk to the talk” as an entertainment lawyer?
Previous work experience in your desired field is one of the best ways to learn about the industry and
to meet and attract entertainment clientele. Having been a musician for many years prior to becoming
a lawyer, I was already generally familiar with the music industry players and vocabulary necessary
to build a music law practice. The “talk” came fairly easy. In fact, it is surprisingly common to find
out that an entertainment lawyer originally planned to be an [actor, producer, musician, author,
photographer] herself.
Besides music, I had not worked in other areas of the entertainment industry, which can loosely be
broken down as follows: film & television, publishing, theater, visual art and design, and multimedia.
Taking on clients in those other categories required some education beyond legalese.
It is my hope that the following list will give you a basic foundation to understand (or at least
anticipate) the acronyms, entities, and industry players that you may encounter in doing entertainment
law work so that you are less likely to have one of those head-spinning moments.
Intellectual Property Protection
Regardless of the creative clientele that you hope to attract within the entertainment industry, you will
likely be asked to help them secure intellectual property protection for their creative works. In the
United States, that means you will deal with the United States Patent and Trademark Office (USPTO)
for federal trademark and/or patent prosecution and the United States Copyright Office (USCO) for
copyright registrations. Since most copyright applications are now filed electronically, you may also
see references to eCO, which is the abbreviation for “electronic Copyright Office.” Similarly,
trademark applications are filed electronically using TEAS, which stands for the Trademark Electronic
Application System, and you can monitor the status of your application through the Trademark Status
& Document Retrieval System (or TSDR).
If you are filing state trademarks or forming business entities (LLCs, LPs, S-corps, etc.) for creative
clients, then the Secretary of State (or “SOS”) may be referenced.
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ICANN (Internet Corporation for Assigned Names and Numbers), the organization responsible for the
domain name system, may also be relevant in entertainment law work. For example, if you suspect
“cybersquatting” (i.e., bad faith registration of another’s trademark in a domain name), then you may
be able to file a UDRP proceeding with ICANN, which is short for Uniform Domain-Name DisputeResolution Policy. (Tip: If based on actual use of a trademark, registering a top-level domain name
may effectively be used as the “poor man’s trademark” since it is far less expensive to obtain a toplevel domain name than to obtain a federal trademark.)
Unions
There is no shortage of unions in the entertainment industry, with film and television work frequently
requiring the production company lawyer to navigate the rules and regulations of several unions per
production.
Union rules generally govern minimum pay on the frontend (referred to as “union scale” or
“minimum scale”), credits, contingent compensation, dispute resolution processes, etc. and often vary
based on the production’s budget or the media in which the production will be exploited (e.g.,
television, online, theatrical). Failure to follow union rules may result in your production being shut
down or not cleared for production (the dreaded “no fly” call) or result in a distribution issue.
Accordingly, it is incredibly important that you discuss unions early on in a conversation with film
and television clients1.
The primary unions that come into play even for independent film and television producers are the
following:
•

•
•
•

SAG-AFTRA (Screen Actors Guild-American Federation of Television and Radio Artists, sagaftra.org):
As of this writing, SAG-AFTRA claims to represent approximately 160,000 actors,
announcers, broadcast journalists, dancers, DJs, news writers, news editors, program hosts,
puppeteers, recording artists, singers, stunt performers, voiceover artists and other media
professionals.
DGA (Directors Guild of America, dga.org): Collective voice of more than 16,000 member
directors.
WGA (Writers Guild of America, wga.org): A labor union composed of the thousands of writers
who write the content for television shows, movies, news programs, documentaries,
animation, and Internet and mobile phones (new media).
PGA (Producers Guild of America, producersguild.org): The non-profit trade group that represents,
protects and promotes the interests of all members of the producing team in film, television
and new media.

As you start working on productions with higher caliber production talent, you may also run into the
following organizations, among many others:
•
•
•

I.A.T.S.E. (International Alliance of Theatrical Stage Employees, iatse.net) and associated
guilds (e.g., Animation Guild, International Cinematographers Guild, Production Sound and
Video Engineers Guild, etc.)
MPEG (Motion Picture Editors Guild, editorsguild.com)
AFM (American Federation of Musicians, afm.org)

1

Theatrical work is also highly unionized, but the number of “Broadway” lawyers is small and most beginning
entertainment lawyers outside of New York City are unlikely to have Broadway clients so this article will focus more on
film and television.
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There are also dozens of professional associations. Of particular note is the Motion Picture
Association of America (MPAA, mpaa.org), which is where one applies for film ratings pursuant to
CARA (the Classification and Rating Administration, carafilmratings.com). MPAA also maintains a
title registration database.
Music Licensing
Similar to the unions in the film and television industry, there are a number of acronyms and key
players in the music licensing arena.
The main term that gets bandied about by music industry professionals is “PRO,” which stands for
performing rights organization. These are the collective agencies with which songwriters and music
publishers affiliate to collect income from public performances of their musical compositions (e.g.,
from nightclubs, radio, television broadcasters).
In the United States, there are three PROs on the musical composition side, BMI, SESAC, and
ASCAP. On the sound recording side, there is only SoundExchange (sometimes abbreviated as S/X),
which collects fees from service providers such as Pandora, SiriusXM and webcasters that are required
by law to pay for streaming musical content and distributes royalties to its members (typically artists,
labels, and producers).
Most countries have similar collection societies, with GEMA (Germany), SACEM (France), PRS
(United Kingdom), JASRAC (Japan), and SOCAN (Canada) appearing the most frequently in my
international licensing deals.
Other potential acronyms and abbreviations you may encounter:
HFA (Harry Fox Agency, harryfox.com): HFA issues mechanical licenses on behalf of its music
publisher affiliates for products manufactured and distributed in the United States. A mechanical
license grants the rights to reproduce and distribute copyrighted musical compositions (songs) for use
on CDs, records, tapes, ringtones, permanent digital downloads, interactive streams and other digital
formats supporting various business models, including locker-based music services and bundled music
offerings.
Syncs or sync license: Short for synchronization license. A sync license is granted by the holder
of the copyright in a particular musical composition that allows a licensee to synchronize (or “sync”)
music with a visual (e.g., film, television, video game).
Finally, due to considerable consolidation in the recording industry, significant control over the music
licensing world is controlled by the following players:
Major music publishers:

W/C (Warner Chappell)
UMPG (Universal Music Publishing Group)
Sony/ATV

Major record labels (“Big Three”):

UMG (Universal Music Group)
SME (Sony Music Entertainment)
WMG (Warner Music Group)
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Production Personnel
Again, it is not possible to cover all the acronyms that may be used in a particular field, but here are a
few to get you started:
EP = Executive Producer
DP = Director of Photography
CD = Casting Director
AD = Assistant Director (1AD is First Assistant Director, 2AD is Second Assistant Director, etc.)
LP = Line Producer
PM = Production Manager
UPM = Unit Production Manager
PA = Production Assistant
P.D. = Production Designer
In sum, there may be an acronym for anyone you see in the end scroll of films so the sky’s the limit.
Maybe “EL” will take off some day for Entertainment Lawyer.
Types of Media Retailers
Entertainment lawyers today must be familiar with a wide variety of media and technology terms.
While the following is certainly not exhaustive and will likely be outdated in a few months, here is
some terminology that may be useful:
•

AVOD (Ad-Supported Video On Demand): Free to consumers, but it requires viewers to watch
ads before, during or after the video; e.g., YouTube

•

SVOD (Subscription VOD): Consumers pay [monthly] fee for access to a library of content; e.g.,
Netflix, Amazon Prime, Hulu+

•

TVOD (Transactional VOD): Consumers pay for individual video access on a pay per view basis
(PPV). There are two sub-categories:
1. EST (Electronic Sell Through): digital sale of the video for unlimited viewing in
exchange for a fee; e.g., iTunes, Amazon Instant Video, Vudu, Flixster, X-Box
Marketplace
2. DTR (Download to Rent): digital rental of the video for a limited length of time

•

OTT (Over the Top): More general term for a distribution content service via the Internet.
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Contract Negotiations
When negotiating entertainment industry contracts, you may also find that the lawyers seem to have
their own language. Following are some common acronyms in entertainment contract negotiations
that will help you interpret notes from the other side. (Tip: If you work in film, be prepared for most
lawyers to send handwritten comments, which adds another fun layer to the deciphering work!)
•

MFN = “most favored nations:” Perhaps the single most frequent comment I see in entertainment
deals, particularly in the film and television industries. If you can secure a deal (or even a
particular deal point or defined term) “on an MFN basis,” then it means that you will get the
bargain of the best deal (or particular deal point or defined term) anyone negotiated on that
project. In other words, you get the “most favorable” version of whatever you have negotiated
on an MFN basis.

•

pwc = prior written consent: A routine limitation on the grant of rights that, if agreed, means that
you cannot do ______ without taking further action. If you are the party required to obtain
additional written consent, you are well-advised to seek deemed approval if there’s no response
to your request for such additional consent.

•

WFH or WMFH = work for hire or work made for hire: U.S. Copyright Act concept relating to
copyright ownership.

•

E&O = errors & omissions insurance: A type of professional liability insurance that is often
required when signing a distribution or broadcast contract. Protects against media risks such
as libel, slander, copyright infringement, invasion of privacy, etc.

•

LOD = letter of direction: Commonly used when one party to a contract wishes to notify the
other party to direct certain payments to a third party. For example, a record producer who is
entitled to share in an artist’s record royalty (i.e., receive a producer royalty) may request that
the artist submit a “letter of direction” to the artist’s record label so that the producer royalty
will be paid directly from the record label to the producer.

•

P-o-P = pay-or-play: Requested by talent reps to require that a producer commit to paying the
talent even if the producer later decides the talent’s services are not required. Producer
representatives should avoid such clauses or, at a minimum, try to minimize their impact by
delaying when a “pay-or-play” clause is triggered (e.g., after commencement of principal
photography). If the project falls through (which happens a lot!), then the producers will not
want to be on the hook for paying thousands (or more) in pay-or-play fees.

•

BTS = behind-the-scenes: Many producers want additional content to exploit such as behindthe-scenes photos or blooper reels. Expect to see language from talent reps that they get to
approve BTS.

•

T&E = travel & expenses

•

PH&W = pension, health & welfare: Additional payments required to unions to cover member
benefits. Also known as “fringes.” (Tip: Make sure that these payment obligations get
included in your production budget!)
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•

GFN = good faith negotiation OR GF = good faith: It’s often not feasible to negotiate all
contingencies, especially if negotiation time is restricted due to the production schedule. As a
result, it’s fairly common to see a “punt” in the form of agreeing to negotiate certain terms in
good faith at a later time.

•

f/s/o = “furnishing services of” or “for services of” or “for show only:” The use of loan-out companies
is common in the entertainment industry for both liability and tax reasons. For example, an
actor may choose to contract through a limited liability company f/s/o the individual actor
rather than contracting directly as an individual.

•

p/k/a = “professionally known as:” Shorthand for pseudonym or stage name.

•

per [SAG, DGA, WGA] = per [name a union]: Used to make sure that the talent gets at least what
is offered by the pertinent union. Caution: May even be requested if the person is not a member
of that union!

•

SOW = statement of work: Common in creative fields like graphic design or game development
in which there is a separate exhibit that further defines the services to be provided.

This one is not as common, but I spent an obnoxious amount of time trying to decipher for one
negotiation so I have decided to include it as a bonus.
•

w/r/t = with respect to
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